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v. Ross and Leitch, 19 Ark. 250; Spangler v. Jacoby, 14 111. 297, and Division 
of Howard County, 15 Kan. 194. holding such records as conclusive evidence, 
and that courts will take judicial notice of them. The reasoning seems to be 
that since the journal is under the immediate control of the assembly, and the 
members have utmost freedom of access, and it is a public record, that such 
evidence is primary, and the best obtainable. Contra, Miles v. Stevens, 3 Pa. 
St. 21, and Green v. Welter, 32 Miss. 650, supporting the proposition that jour- 
nals are merely prima facie evidence, on the ground that they are carelessly 
recorded, are not required to be sworn to, and therefore no guarantee of 
accuracy exists. 

Foreclosure Suit — Venue — Constitution — Statutes. — Sherman v. 
Droubay et al., 74 Pac. 348 (Utah). — Where mortgage notes were payable 
in one county and the property was in another, held, that an action of fore- 
closure was properly brought in the county where the land was situated. 

This is in harmony with Fields v. Daisy Gold Mining Co., 73 Pac. 
521, the only other case in point decided by this court, on the ground that 
the mortgage as security for the debt is the main thing. The great weight 
of authority supports this view. Rogers v. Cady, 104 Cal. 288; Fraley v. 
March, 68 N. C. 160; Or cut v. Hanson, 71 la. 514; Hackenhull v. West- 
brook, 53 Ga. 285. Of the cases contra, Cavanaugh v. Peterson, 47 Tex. 197, 
rests solely on the ground that the District Court has general jurisdiction of 
the debt and the mortgage; and Trust Co. v. Day, 63 la. 459, 
on the ground that the indebtedness is considered the main thing, 
and if the action is brought where the note is payable, and personal judgment 
rendered, foreclosure may then be had there, although the land lies else- 
where, a conclusion not possible under the statute applicable to the main 
case. 

Interstate Commerce — Elevator Warehouse. — People ex Rel Con- 
necting Terminal R. Co. v. Miller, 82 N. Y. Supp. 582.— Held, that a 
domestic railroad and elevator warehouse engaged exclusively in handling 
and storing grain and other freight in the process of transportation between 
States is not engaged in interstate commerce. Smith and Chase, J. J.. 
dissenting. 

Opinion seems to be unsettled as to whether such elevators are directly 
or indirectly engaged in interstate commerce. If only indirectly engaged in 
interstate commerce the State may control. Wabosheta Ry. Co. v. III., 118 
U. S. 557. In State Freight Tax Case, 15 Wall 232, it was held that the mere 
transportation of freight into and out of a State is interstate commerce. A 
railroad entirely within a State used as a connecting link of interstate roads 
is engaged in interstate commerce. Norfolk, etc., R. Co. v. Penn., 136 U. S. 
114; Nav. Co. v. Ins. Co., 89 Tex. 1. The present case cites as an 
authority Budd v. N. Y., 143 U. S. 517, and Munn v. Ill, 94 U. S>. 113. 
In each of these, however, the point was a minor one and thus did not receive 
the full consideration of the court. They have been much criticised in respect 
to this point and in the present case the judge, while feeling bound to follow 
the decisions of the Supreme Court, intimates grave doubts as to the correct- 
ness of this conclusion. 



